1 O.A. No. 1161 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1161 of 2022 (S.B.)

Hanumant Jagannath Nazirkar,
Aged about years, R/o H-26,
Swapanashilp H-5, Near Gandhi Lawns, Kothrud, Pune.

Applicant.
Versus

1) State of Maharashtra through its

Secretary, Urban Development Department,

Mantralaya, Mumbai.
2) Director,

Office of Town Planning & Valuation Directorate,

Maharashtra State, Pune.

Respondents.

Shri N.R. Saboo, Advocate for the applicant.
Shri M.I. Khan, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 11/01/2023.

JUDGMENT

Heard Shri N.R. Saboo, learned counsel for the applicant

and Shri M.l. Khan, learned P.O. for respondents.

2. The matter is decided finally with the consent of learned

counsel for parties.

3. The case of the applicant in short is as under -
The applicant is working as a Joint Director of Town
Planning. He is suspended as per order dated 10/03/2021. The

respondents have not given any charge sheet about the misconduct to
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the applicant. It is the case of applicant that even after 90 days, the

suspension is not revoked.

4. As per the submission of learned counsel for applicant
Shri N.R. Saboo, the Government of Maharashtra has issued G.R.
dated 09/07/2019. As per the Judgment of Hon’ble Supreme Court in
Civil Appeal No. 1912 of 2015 (arising out of SLP N0.31761 of 2013)

in the case of Ajay Kumar Chaudhary Vs. Union of India through

its Secretary and another , decided on 16/02/2015, the Government

of Maharashtra has taken a decision not to continue the suspension

after 90 days.
5. The applicant had stated on affidavit that he was arrested
and was released on bail. The respondent has issued the

suspension order dated 10/03/2021. That suspension is to be revoked
automatically in view of the G.R. dated 09/07/2019.

6. The Hon’ble Supreme Court in the case of Ajay Kumar

Chaudhary Vs. Union of India through its Secretary and another

(cited above) has held that the suspension shall not continue after 90
days, if the charge sheet is not given to the delinquent employee.

7. In the present case, the applicant was suspended as per
order dated 10/03/2021. The Government has issued the G.R. dated

09/07/2019. As per the G.R., the following guidelines are given—
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o fotutat -

9. UG MADA -T2 et ueat duendania JEteua ol Jaat uend 3Ad 3gd.

8.

i)

iii)

fEcifoa emafera Aasieen 2 yepell 3 Aigsiwn detasdld it Amel Jx Heat
JAURIY U3 SSEaUd 3Mel 3@, 3l Uil Feas deauge 3 Afgeana fciasm=n
3EEl 834 fHeias ge are T 3RIEIA AEEddl o R RAg (HRIA
AR st wiitiest-an TaRER guend .

Frcifea et Aaswien s gEe 3 Al wa@da et dwel I Hoa
AR U IS@UATA 3 AEL, 3120 UebU Al Jdied sAAAA™ M2 Uigal, fetetast
JATA HRUARER! 3 T ABd A@!. @ Feied ariata AasiaEa demia
Aepelid FRIAE A Bt AR T3 TsavarEh wriart Fetaamumga Qo Katen sma
BIRBIIUY Dol St AT 22dl/ TSR HoATd AT,

HISTER! YR faQiud: AEeaud UehRul Fetfeid it Aassiar faetoli dtesell I
HHe ANRU U3 SeTaoaad 3aead al s aagaua wiades Qs dAdtta
TRRAHIY [IHOTRA 3UcTeel el QU 3L ABel.

In view of the Govt. G.R. and Judgment of Hon’ble

Supreme Court in the case of Ajay Kumar Chaudhary Vs. Union of

India through its Secretary and another (cited above), the following

order is passed —

ORDER

(i) The O.A. is allowed.

(i) The suspension order dated 10/03/2021 is hereby revoked.

(iii) No order as to costs.

Dated :- 11/01/2023. (Justice M.G. Giratkar)

dnk.

Vice Chairman.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 11/01/2023.*



